AGENT RESOLUTION
MARKJON PROPERTIES, LLC PROJECT

A special meeting of County of Cattaraugus Industrial Development Agency (the “Agency”) was
convened in public session at the offices of Buffamante Whipple Buttafaro, P.C. located at 130 South
Union Street, Suite 200, in the City of Olean, Cattaraugus County, New York on September 28, 2009 at
2:30 p.m., local time.

The meeting was called to order by the (Vice) Chairman of the Agency and, upon roll being
called, the following members of the Agency were:

PRESENT:

Thomas E. Buffamante Chairman

Joseph E. Higgins First Vice Chairman

Joseph K. Eade , Secretary/Treasurer

James Stitt First Assistant Secretary/Treasurer
ABSENT:

Salvatore Marranca Second Vice Chairman

Gregory J. Fitzpatrick Member

Crystal J. Abers Member

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Corey R. Wiktor Executive Director

The following resolution was offered by Joseph Higgins, seconded by James Stitt, to wit:
Resolution No. 0909-03

RESOLUTION APPOINTING MARKJON PROPERTIES, LLC, AS AGENT OF
COUNTY OF CATTARAUGUS INDUSTRIAL DEVELOPMENT AGENCY FOR
THE PURPOSE OF UNDERTAKING AND COMPLETING A MANUFACTURING
PROJECT.

WHEREAS, County of Cattaraugus Industrial Development Agency (the “Agency”) is authorized
and empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as
amended (the “Enabling Act”) and Chapter 536 of the 1971 Laws of New York, as amended, constituting
Section 890-b of said General Municipal Law (said Chapter and the Enabling Act being hereinafter
collectively referred to as the “Act”) to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of manufacturing
facilities, among others, for the purpose of promoting, attracting and developing economically sound
commerce and industry to advance the job opportunities, health, general prosperity and economic welfare
of the people of the State of New York, to improve their prosperity and standard of living, and to prevent
unemployment and economic deterioration; and
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WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under
the Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to
cause said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or
to lease said projects with the obligation to purchase; and

WHEREAS, in September, 2009, MarkJon Properties, LLC, a New York a limited liability
company (the “Company”), presented an application (the “Application”) to the Agency, which
Application requested that the Agency consider undertaking a project (the “Project”) for the benefit of
the Company, said Project consisting of the following: (A) (1) the acquisition of an interest in an
approximately 2.2 acre parcel of land located at 1601 Johnson Street in the City of Olean, Cattaraugus
County, New York (the “Land”), (2) the construction of an approximately 20,000 square foot building on
the Land (the “Facility”) and (3) the acquisition and installation therein and thereon of certain machinery
and equipment (the “Equipment”) all the foregoing to be leased by the Company to Napolean Engineering
Services (the “Tenant”) for use by the Tenant as a manufacturing facility (the Land, the Facility and the
Equipment being collectively referred to as the “Project Facility”); (B) the granting of certain “financial
assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including
potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes and
mortgage recording taxes (collectively, the “Financial Assistance™); and (C) the lease (with an obligation
to purchase) or sale of the Project Facility to the Company or such other person as may be designated by
the Company and agreed upon by the Agency; and

WHEREAS, the Agency adopted a resolution on September 28, 2009 (the “Public Hearing
Resolution”), authorizing the Executive Director of the Agency to conduct a public hearing (the “Public
Hearing™) with respect to the Project; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”™), by resolution adopted by the members of the Agency on
September 28, 2009 (the “SEQR Resolution™), the Agency (A) concurred in the determination by the City
of Olean Planning Board (the “Planning Board™) to act as “lead agency” with respect to the Project and
(B) indicated that the Agency had no information to suggest that the Planning Board was incorrect in
issuing a negative declaration (the “Negative Declaration”) determining that the Project will not have a
“significant effect on the environment” pursuant to SEQRA and, therefore, that no environmental impact
statement need be prepared with respect to the Project; and

WHEREAS, although the lease agreement or installment sale agreement and related
documentation (collectively, the “Project Documents™) have not yet been prepared, the Company has
indicated to the Agency that the Company desires to commence the Project prior to completion of the
Project Documents between the Agency and the Company related to the Project; and

WHEREAS, pursuant to Section 859-a of the Act, prior to the Agency providing any financial
assistance of more than one hundred thousand dollars ($100,000) to any project, the Agency must hold a
public hearing with respect to the project and the proposed financial assistance being contemplated by the
Agency; and

WHEREAS, in order to preserve the sales tax exemption which forms a major portion of the
Financial Assistance, said portion of the Financial Assistance not to exceed $99,000 prior to any
approval of the Project by the Agency subsequent to the date of the Public Hearing, the Agency now
desires to temporarily formalize its understandings with the Company regarding the undertaking and
completion of the Project by the Company as agent of the Agency;,

A,
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF COUNTY OF
CATTARAUGUS INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. In order to preserve the sales tax exemption which forms a major part of the Financial
Assistance, said portion of the Financial Assistance not to exceed $99,000 prior to the Public
Hearing, and in order to facilitate the commencement of the Project, the Company is hereby temporarily
appointed the true and lawful agent of the Agency (A) to undertake and complete the acquisition,
construction and installation of the Project Facility, as the stated agent for the Agency, (B) to make,
execute, acknowledge and deliver all contracts, orders, receipts, writings and instruments necessary in
connection therewith, and in general to do all things as may be requisite or proper for undertaking and
completing the Project with the same powers and the same validity as the Agency could do if acting in its
own behalf and (C) to pay all fees, costs and expenses incurred in the acquisition, construction and
installation of the Project Facility from its own funds, said temporary appointment being intended to last
until the earlier to occur of (1) the execution and delivery of the Project Documents or (2) December 31,
2009 (or such later date as may be agreed to in writing by the Agency), said temporary appointment to be
subject to the following conditions:

(D) The Company will, on behalf of the Agency, undertake and complete the acquisition,
construction and installation of the Project Facility in accordance with the plans (the “Plans”) of the
Company described in this Resolution and the Application.

2) The Company will not revise the Plans in any material respect without the prior written
consent of the Agency, which consent may not be unreasonably withheld or delayed but may be subject to
such reasonable conditions as the Agency may deem appropriate.

(3) Title to all materials, equipment, machinery and other items of property intended to be
incorporated in or installed as part of the Project Facility shall vest in the Agency immediately upon
delivery to the Project Facility site, at which time such materials, machinery and other items of property
shall become the sole property of the Agency. The Company shall execute, deliver and record or file all
instruments necessary or appropriate to so vest title in the Agency and shall take all action necessary or
appropriate to protect such title against claims of any third persons. Title to the Project shall be conveyed
by the Agency to the Company pursuant to the provisions of the Project Documents.

(4) All materials, equipment, machinery and other items of personal property intended to be
incorporated in or installed as part of the Project Facility shall be ordered and purchased by the Company,
as agent of the Agency, and invoices therefore shall be directed to the Company, as agent of the Agency.
The Agency hereby appoints the Company as agent of the Agency to make such purchases of said
materials, equipment, machinery and other items of personal property; provided, however, that NO SUCH
CONTRACT SHALL RESULT IN THE ASSUMPTION BY THE AGENCY OF ANY OBLIGATION
TO PAY ANY COSTS AND EXPENSES, and the Company shall be solely liable for and shall agree to
pay all funds necessary to make all payments required under such contracts.

(5) The Company shall indemnify, defend and hold the Agency (and its members, officers,
agents, employees and servants) harmless from all claims and liabilities for labor, services, materials and
supplies, including equipment, ordered or used in connection with the undertaking and completion of the
Project (including any expenses incurred by the Agency and its members, officers, agents, employees and
servants, in defending any claims, suits or actions which may arise as a result of any of the foregoing),
whether or not such claims or liabilities arise as a result of the Company acting as agent for the Agency
pursuant to the authority conferred upon it by this Resolution.
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(6) The Company shall indemnify, defend and hold the Agency (and its members, officers,
agents, employees and servants) harmless from all claims and liabilities for loss or damage to property or
any injury to or death of any person that may be occasioned by any cause whatsoever in relation to the
Project, including any expenses incurred by the Agency (and its members, officer, agents, employees and
servants) in defending any claims, suits or actions which may result as a result of the foregoing.

(7 The Company shall give or cause to be given all notices and comply or cause compliance
with all laws, ordinances, rules, regulations and requirements of all governmental agencies and public
authorities applying to or affecting the undertaking and completion of the Project (the applicability of all
such laws, ordinances, rules, regulations and requirements shall be determined both as if the Agency were
deemed to be the owner of the Project Facility and as if the Company and not the Agency were deemed to
be the owner of the Project Facility), and the Company will defend and save the Agency and its officers,
members, agents, employees and servants harmless from all fines and penalties due to failure to comply
therewith. All permits and licenses necessary for the undertaking and completion of the Project shall be
procured promptly by the Company.

(8) The Company shall agree, and by executing this Resolution does agree, that as agent for
the Agency the Company will comply with all laws applicable to the Agency in connection with the
undertaking and completion of the Project by the Agency (the applicability of all such laws, ordinances,
rules, regulations and requirements shall be determined both as if the Agency were deemed to be the
owner of the Project Facility and as if the Company and not the Agency were deemed to be the owner of
the Project Facility).

9 The Company is hereby authorized to advance such funds as may be necessary to
acquire, construct and install the Project Facility as agent of the Agency. Any costs or expenses incurred
by the Agency or by the Company as agent of the Agency with respect to the Project shall be paid by the
Company.

(10)  The Company shall supply the Chairman or Vice Chairman of the Agency with a general
liability insurance policy naming the Company and the Agency as insureds and providing coverage in the
minimum amounts of ONE MILLION DOLLARS ($1,000,000) per person and FIVE MILLION
DOLLARS (85,000,000) per occurrence, which insurance policy shall (a) also name the members,
officers, agents, employees and servants of the Agency as additional insureds, as their interests shall
appear, and (b) also provide contractual liability insurance coverage insuring the Company’s obligations
pursuant to paragraphs (5) and (6) hereof to indemnify, defend and save harmless the Agency and its
members, officers, agents, employees and servants, as their interests shall appear.

(11)  The Company shall supply the Chairman or Vice Chairman of the Agency with policies,
or certificates evidencing such policies, of worker’s compensation insurance, disability benefits insurance
and each other form of insurance which the Agency or the Company is required by law to provide,
covering loss resulting from injury, sickness, disability or death of employees of the Company or the
Agency who are located at or assigned to work on the Project.

(12)  The obligations and agreements of the Agency contained herein shall be deemed the
obligations and agreements of the Agency and not of any member, officer, agent (other than the
Company), employee or servant of the Agency in his individual capacity, and the members, officers,
agents (other than the Company), employees and servants of the Agency shall not be liable personally
hereon or be subject to any personal liability or accountability based upon or in respect hereof or of any
transaction contemplated hereby.
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(13)  The obligations and agreements of the Agency contained herein shall not constitute or
give rise to an obligation of the State of New York or County of Cattaraugus, New York, and neither the
State of New York nor County of Cattaraugus, New York shall be liable thereon, and further, such
obligations and agreements shall not constitute or give rise to a general obligation of the Agency, but
rather shall constitute limited obligations of the Agency payable solely from the revenues of the Agency
derived and to be derived from the lease, sale or other disposition of the Project (excepting funds payable
pursuant to paragraphs (5), (6) and (15) of this Section 1 of this Resolution).

(14)  Notwithstanding any provision of this Resolution to the contrary, the Agency shall not be
obligated to take any action pursuant to any provision hereof unless (a) the Agency shall have been
requested to do so in writing by the Company and (b) if compliance with such request is reasonably
expected to result in the incurrence by the Agency (or any member, officer, agent (other than the
Company), employee or servant of the Agency) of any liability, fees, expenses or other costs, the Agency
shall have received from the Company security or indemnity satisfactory to the Agency for protection
against all such liability and for the reimbursement of all such fees, expenses and other costs.

(15)  Payment by the Company of all fees and expenses incurred by the Agency with respect to
the Project, including (A) the Agency’s administrative fee with respect to the Project and (B) the fees and
expenses of Agency counsel related to the Project.

(16) (A) The Company acknowledges receipt of notice of Section 874(8) of the Act,
which requires that the Company as agent of the Agency must annually file a statement with the New
York State Department of Taxation and Finance (the “Annual Sales Tax Report™), on a form and in such a
manner as is prescribed by the Commissioner of Taxation and Finance, of the value of all sales tax
exemptions claimed by the Company under the authority granted by the Agency. Pursuant to Section
874(8) of the Act, the penalty for failure to file the Annual Sales Tax Report shall be removal of authority
to act as agent of the Agency. Additionally, if the Company shall fail to comply with the requirements of
this subsection (16), the Company shall immediately cease to be the agent of the Apgency in connection
with the Project. A current sample form of such Annual Sales Tax Report required to be completed by
the Company pursuant to this Resolution is attached hereto as Exhibit A. For future filings of the Annual
Sales Tax Report, the Company is responsible for obtaining from the New York State Department of
Taxation and Finance any updated or revised versions of such Annual Sales Tax Report.

(B) The Company agrees to furnish to the Agency a copy of each such Annual Sales
Tax Report submitted to the New York State Department of Taxation and Finance by the
Company pursuant to Section 874(8) of the Act.

(17)  The Company acknowledges receipt of notice of Section 874(9) of the Act, which
requires that the Company as the agent must file within thirty (30) days of the date of this Resolution a
statement with the New York State Department of Taxation and Finance, on a form and in such manner as
is prescribed by the Commissioner of Taxation and Finance (the “Thirty-Day Sales Tax Report™),
identifying the Company as agent of the Agency, setting forth the taxpayer identification number of the
Company, giving a brief description of the goods and/or services intended to be exempted from sales
taxes as a result of such appointment as agent, indicating a rough estimate of the value of the goods and/or
services to which such appointment as agent relates, indicating the date when such designation as agent
became effective and indicating the date upon which such designation as agent shall cease. A current
sample form of such Thirty-Day Sales Tax Report required to be completed by the Company pursuant to
this Resolution is attached hereto as Exhibit B. For future filings of the Thirty-Day Sales Tax Report, the
Company is responsible for obtaining from the New York State Department of Taxation and Finance any
updated or revised versions of such Thirty-Day Sales Tax Report.
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(18)  The foregoing appointment of the Company as agent of the Agency is subject to the
condition that, in the event that Project Documents are not executed and delivered by the Agency and the
Company on or before December 31, 2009 (or such later date as may be agreed to in writing by the
Agency), the foregoing appointment of the Company as agent of the Agency may be revoked by the
Agency, retroactive to the date of this Resolution, and thereupon the Agency shall notify the New York
State Department of Taxation and Finance of such revocation.

(19)  The Company acknowledges receipt of notice of Section 858-b of the Act, which requires
that the Company list new employment opportunities created as a result of the Project with the following
entities (hereinafter, the “JTPA Entities”): (a) the New York State Department of Labor Community
Services Division and (b) the administrative entity of the service delivery area created by the federal job
training partnership act (P.L. No. 97-300) in which the project is located (while currently cited in Section
858-b of the Act, the Federal Job Training Partnership Act was repealed effective June 1, 2000, and has
been supplanted by the Workplace Investment Act of 1998 (P.L. No. 105-220)). The Company agrees,
where practicable, to first consider for such new employment opportunities persons eligible to participate
in federal job training partnership programs who shall be referred by the JTPA Entities.

(20)  The following additional conditions: (A) Prior to the date of any approval of the
Project by the Agency subsequent to the date of the Public Hearing, the Financial Assistance to be
granted by the Agency to the Company with respect to the Project Facility shall not exceed $99,000.

(B) If, following full compliance with the requirements of the Act, including the public
hearing and notice requirements and other procedural requirements set forth in Section 859-a of the Act
and a review of the information obtained at, or derived from, the Public Hearing, the Agency adopts a
future resolution (the “Future Resolution”) determining to proceed with the Project and to grant the
Financial Assistance with respect thereto and the Company complies with all conditions set forth in the
Future Resolution, then the Agency will (A) acquire, construct and instal] the Project Facility, or cause
the Project Facility to be acquired, constructed and installed; (B) lease (with the obligation to purchase) or
sell the Project Facility to the Company pursuant to a lease agreement or an installment sale agreement
(hereinafter, the “Project Agreement”) between the Agency and the Company whereby the Company will
be obligated, among other things, to pay all costs incurred by the Agency; and (C) provide certain
exemptions from taxation with respect to the Project, including exemption from sales taxes relating to the
acquisition, construction and installation of the Project Facility, all as contemplated by the Future
Resolution. If the Agency adopts the Future Resolution, the granting of any other Financial Assistance
with respect to the Project by the Agency, as contemplated by Section 1 of this Resolution, shall be
subject to: a determination by the members of the Agency to proceed with the granting of financial
assistance with respect to the Project following (1) a determination by the Agency that the public hearing
and notice requirements and other procedural requirements of Section 859-a of the Act have been
complied with and (2) a substantive review of the Project including, without limitation, the information
obtained at, or derived from, the Public Hearing to be held by the Agency with respect to the Project.

Section 2. All action taken by the Executive Director of the Agency with respect to the
issuance of the Tentative Sales Tax Exemption Letter with respect to the Project is hereby ratified and
confirmed.

Section 3. This Resolution shall take effect upon the date that all of the following shall have
occurred: (A) the Company shall have accepted the provisions of this Resolution; (B) the Company shall
have delivered two copies of this Resolution, with the acceptance clauses thereof fully executed by the
Company, to the Chairman or Vice Chairman of the Agency; (C) the Company shall have obtained the
insurance policies required by paragraphs (10) and (11) of Section 1 hereof and shall have delivered
evidence thereof to the Chairman or Vice Chairman of the Agency, such evidence to be in such form as
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the Chairman or the Vice Chairman of the Agency shall deem appropriate; (D) the Company shall have
paid the Agency’s administrative fee with respect to Project; and (E) the Agency shall deliver to the
Company a copy of this Resolution with the receipt and acknowledgment executed by the Agency.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call,
which resulted as follows:

Thomas E. Buffamante VOTING Yes
Joseph E. Higgins VOTING Yes
Salvatore Marranca VOTING Excused
Joseph K. Eade VOTING Yes
James Stitt VOTING Yes
Gregory J. Fitzpatrick VOTING Excused
Crystal J. Abers VOTING Excused

The foregoing Resolution was thereupon declared duly adopted.
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ACCEPTANCE
The Company hereby accepts the appointment to act as agent of the Agency in connection with
the Project and the Company accepts the provisions of this Resolution, including the conditions contained
in Section 1 of this Resolution, and agrees to comply with such provisions and conditions.
IN ESS, WHEREOF, the Company has caused this Acceptance to be executed in its name
as of this ay of[ Byl ., 2009,

MARKJON PROPERTIES, LLC

N

Its ﬂ’\[Uf{ ! UOJ\)--M N

RECEIPT
The undersigned hereby acknowledges receipt of the items called for in Section 2 of this

Resolution and acknowledges that therefore this Resolution is in full force and effect.

COUNTY OF CATTARAUGUS INDUSTRIAL
DEVELOPMENT AGENCY

sv. L EBALA L

&5TE) Chairman
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STATE OF NEW YORK )
SS.:

COUNTY OF CATTARAUGUS )

I, the undersigned (Assistant) Secretary of County of Cattaraugus Industrial Development
Agency (the “Agency”), do hereby certify that I have compared the foregoing extract of the minutes of
the meeting of the members of the Agency, including the Resolution contained therein, held on
September 28, 2009 with the original thereof on file in my office, and that the same is a true and correct
copy of said original and of such Resolution set forth therein and of the whole of said original so far as
the same relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers Law (the
“Open Meetings Law™), said meeting was open to the general public, and due notice of the time and place
of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum
of the members of the Agency present throughout said meeting.

I FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and
effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
28" day of September, 2009.

/Z”‘j‘z/ﬂ? A (sz b

(Assistant‘)"s%cretari'

(SEAL)

012049/00000 Business 7043476v1



EXHIBIT A

ANNUAL SALES TAX REPORT

A-1
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New York Siate Depariment of Taxatlon and Finance ST 340
Annual Report of Sales and Use Tax Exemptions (7102)

Claimed by Agent/Project Operator of
Industrial Development Agency/Authority (IDA)

For Period Ending December 31, — (enter year)
Project information
Name ol IDA agent/project oparator Federal employer identilication numbar (FEIN)
Streel address Telephone number
City State ZIP cade
Name of IDA ageni/project operator's authorized represeniative, il any Tille
Stroel address Telephone number
( )

City State ZIP code
Name of IDA

Streel address

City Stale ZIP code

Name of project

Street address of projecl site

City State 2ZIP cade
1 Project purpose: O services O construction O Agriculture, forestry, fishing

O wWholesale trade [ Retail trade O Finance, insurance or real estate

[J Transportation, communicalion, eleciric, gas, or sanitary services

0 Manufacturing O other (specify)
2 Dale project bagan: / /

[ 0D YYYY
3 Beginning dale of construclion or installation (actual or expecled): i /
MM ] YYYY
4 Gompletion date of construction phase of project (actual or expected): / L
MM DD YYYY
5 Complelion date of project (aclual or expacled): / L
MM oD YYYY
6 Duration of project (years/months; aclual or expecled):
Years Months

7 Total sales and use tax exemptions (actual tax savings; NOT total purchases) ...........seeseesses 715
Print name of Df?mar, employes, or authorized representative signing for the IDA agent/project oparator Title of person signing
Signature Date

Fallure to annually file a complete report may result in the removal of authaority lo act as an IDA agent/project operator.
Mail completed reporl to: NYS Tax Department, IDA Unit, Bidg 8 Rm 738, W A Harriman Campus, Albany NY 12227,
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ST-340 (7/02) (pack)

Instructions

General information

Who must file?

The General Municipal Law (GML) and the Public Authorities Law require
the agent/project operator (also known as project occupani) of an Industrial
Developmeni Agency or Authorily (IDA) 1o file an annual report wilh the Tax
Deparimenl. The ageni/project operator required to file this report is the
person direcily appoinied by the IDA 1o acl for and o represent the IDA for
lhe projeci. The agent/project operator is ordinarily the one for whom the
IDA projec! was crealed.

There is usually only one agenl/project operator direclly appointed by the
IDA for an IDA project. However, il the IDA directly appoints multiple
agents/project operaiors, each agentpraject operalor must file this farm
(unless ihey are relaled corporations).

Only the agent/project operalor(s) directly appoinied by the IDA must file
Form §T-340. Coniractors, subconiraclors, consullanis, or agenis
appainled by the ageni/projeci operator(s) should not themselves file
Form §7-340. However, the agenV/projeci operator(s) must include on
Form ST-340 Informalion obtained from such conlraclors, subcaniraclors,
consultanis, and agents, as described below.

What must be reported?

The reporl must show the total value of all state and local sales and use

taxes exempted during the calendar year, as a resull of lhe project's

designation as an IDA project, This includes:

— Ihe value of the exemplions obiained by the agenlproject operalor; and

— lhe value of the exemplions obtained by your coniraclors,
subcontraciors, consullants, and others, whelher or nol appoinled as
agenls of lhe IDA.

The report requires only the total combined exemplions ablained by the
above people. A break down of {he tolal is not required. However, since lhe
repor! must include lhe value of lhe exemplions {hey obtained, the
agent/projec! operator must keep records of the amounis others report o
the agent/project operalor.

It is importani that the agent/project operator make il clear lo the
contraclors, subcontractors, consullants, and olhers that lhey musl keep
accurate fax Information and have it avallable so that the agent/project
operator can comply with the annual reporling requirements.

Do not include in 1his repori the amount of any sales and use lax
exemplions arising oul of other provisions of the Tax Law (lor example,
manufaclurer’s produclion equipment exemption, research and
developmenl exemption, or coniracior's exemplion for fangible personal
property incorporaled into a projecl of an exempt organization).

See instruclions below for additional information required,

When is the report due?

You must file Form ST-340 on a calendar-year basis. It is due by the last
day of February of the following year. The reporiing requirement applies to
IDA projects starled an or after July 21, 1893,

Project information

Al the lop of the form, identify the reperiing peried by entering the year in
the space provided. If an address is required, always include the ZIP code.

Name of IDA agent/project operator

Enler the name, address, federal employer Idenfification number (FEIN),
and felephone number of Ihe IDA agent/project operalor,

Name of IDA agent/project operator’s authorized
representative

Enler the name, address, fille (lor example, allorney or accountant), and
telephone number of the individual authorized by fhe IDA agenUproject
operalor to submit this report.

Name of IDA

Enter the name and address of the IDA. If more than one IDA is inveived in
a parlicular project, the IDA agenVproject operator must file a separale
report for the 1ax exemptlions altributable lo each IDA.

Name of project

Enter the name of |he project and the address ol the project sile. If the IDA
agent is involved in more than one projeci, a separale repori must be filed
by the IDA agent/projec! operator for each project, aven if authorized by the
same IDA,
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Line instructions

Line 1 — Project purpose — Check the box that identifies the purpose of
1he project. If you check Other, please be specific in identifying ils purpose.

Line 2 — Enler the date Ihe project started (ihis means the earliest of the
date of any bond or inducement resolution, 1he execution of any lease, or
any bond issuance). Include monih, day, and year,

Line 3 — Enter the date on which you, or your general coniracior or
subconiractor, aclually began, er expect to begin, construction or
installation on the project. If the project does not involve any consiruction,
enier Does not apply.

Line 4 — Enter lhe date the construction phase of the project was
completed. If it has nol been completed by the end of the reporting period,
enler the dale you expect o complele this phase of the project.

Line 5 — Enter the date on which installation, lease, or rental of property
{for example, machinery or computers) on the project ended. If the project
was nol compleied by the end of the reporting period, enler the dale |he
project is expected lo be compleled.

Line & — Enler the fotal number of years and months from the projecl's
inceplion to ils complelion or expecled completion.

Line 7 — Enter the total amount of New Yark Stale and local sales and
compensaling use taxes exempied during ithe reporting period (If none,
enter "0") as a result of lhe project's receipi of IDA financial assistance, This
includes exemptions oblained af the fime of purchase as well as through a
refund or credit of lax paid. Include the sales and use laxes exempied on
purchases of properly or services incorporated info or used on the exempl
project. This includes lhe 1axes exempled on purchases made by or on
behall of the agent/projec! operator, the general coniractor for the project,
and any subconitractors, consullanis, or others. Do not enter total
purchases on line 7.

Signature area

Enter the name and tille of the person signing on behalf of the |DA
agent/prajecl operator {for example, the IDA agent/project operator's officer,
employee, or olher authorized represenlative), The IDA agent/project
operator’s officer, employee, or authorized representative musi sign the
report. Enter the dale signed.

Mail completed report 10: NYS Tax Department, IDA Unit, Bidg 8
Rm 738, W A Harriman Campus, Albany NY 12227.

Need help?

ﬁ Telephone assistance is available from 8 a.m. 1o 5:55 p.m.

{easlern fime), Monday through Friday.

Business tax information: 1 B0O 972-1233

Forms and publicalions: 1 800 462-8100

From areas outside ihe U.S. and oulside Canada: (518) 485-6800

Fax-on-demand forms: 1 8OO 748-3676

Hearing and speech impaired (telecommunications device for the
deaf (TDD) callers only): 1 800 634-2110 (8 a.m. 1o 5:55 p.m.,
easiern fime).

Internet access: www.lax.slale.ny.us

i:\ Persons with disabilities: In compliance with the

(A Americans with Disabiliiies Act, we will ensure that our lobbies,
offices, meeling rooms, and olher faciliies are accessible o persons

wilh disabililies. If you have questions aboul special accommodalions
for persons with disabililies, please call 1 B00 225-5828.

ﬁ] I you need 1o write, address your letter to: NYS
Tax Deparimeni, Taxpayer Conlacl Cenler, W A Harriman
Campus, Albany NY 12227,

Privacy notiflcation

The Cemmissioner of Taxation and Finance may collect and maintain personal information
pursuant to the New York State Tax Law, Including but not limied te, sections 171, 171-a,
287, 308, 429, 475, 505, 697, 1096, 1142, and 1415 of that Law; and may require disclosure
of social securlty numbers pursuanl to 42 USC 405(c)(2}(C){I).
This information will be used to determine end administer tax labiliies and, when authorized
by law, lor cenain tax offsel and exchange of tax inlormation programs as well es for any
other lawlul purpose.
Information concerning L}uaﬂerly wages paid lo empk s is provided 1o cenain state
agencies for purposes of Iraud prevention, suppen enforcement, evaluation of the

of certain employ and training programs and other purposes authorized
by law.

Fallure to pravide the required Informatian may subject you te chil of criminal penaltles, or
both, under the Tax Law.

This information |s malmained by the Director of Racords Management and Data Entry, NYS
Tax Department, W A Harriman Campus, Albany NY 12227; telephone 1 B0O 225-5829.
From ereas oulside the United Siales and owtside Canada. call (518) 485-6300.
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EXHIBIT B

THIRTY-DAY SALES TAX REPORT

New Yark State Department of Taxation and Finance
IDA Appointment of Project Operator or Agent ST-60

For Sales Tax Purposes (7/02)
The industrial development agency or authority (IDA) must submit this form within 30 days of the appoiniment of a project aperator or agent, whether
appointed directly by the IDA or indirectly by the operator or another agenL For IDA use OI‘I|V
Name of IDA |1DA project number (use OSC numbering system for projects afler 1998)
Street address E’clcphonu number
City lale IP code
Name of IDA project operator or agent heek box if dircctly Fmpluy:r idenlification or social security numbes
ppoinicd by the IDA:
Strect address [Telephanc Number rimary openater of agent?
) Yes [ONo

City lale Fip code
Name ol Project. Purposc ol projec! (see instruclions)
Swreet address of project sile
City Fl.nlc Fip Code
Description of goods and services intended 1o be exempted from sales and use taxes

3 mm dd YyYY mm dd YYYY
Date project operator Date project operalor or
or agent appointed agenl staws ends
Eslimated value of goods and services to be exempied rom sales and use Laxes as a result of the project’s designation as an IDA project:
Print name of officer or employee signing on behalf of the IDA Frinl Tille
Signalure Fale E‘clcphonc Number

)
Instructions
Fillng Requirements Privacy notification » . )
An IDA must file this form within 30 days of the date the IDA designates a T Commecdonr E::::‘m"{;f‘m:g;"”‘r‘m ey P R Yt Sty
prajcct operator of appoints a person s agent of the IDA, for purposes of Lrw; zd may regits discloanié of st 1use 0
extending a sales and compensaling use tax cxcmption. This inbnastion i be wsad 1o deterreine and acmininer urx Habilisics sad, sbios sstherired by Lrw, br 2o s offta
— - . l" e — 304 cubange of Lus mlarmation progew as well a2 far my mho Liwfal parpoic.
3 must file a scparate form for each project operator or agent . — ;
appointed, whether dircctly or indirecily, and regardless of whether it is the e i e S k< el
primary operator or agent. If the IDA authorizes an operator or agent to e LU
appoint other agents, the operator or agent making such an appoinunent Fihre 1o provide the requirel i e stion exay eabject you lo eivil or rizaimal ponalsics, or bocky, edar the Tax Lrw
within 30 days of the new agent’s appointment. The IDA niced not file this This information is maiatsinad y e Discctor of Rexords Manapament sad Dua Eexry, NYS Tas Deparmnast.
agents of the IDA. The IDA need not file this form if there are no sales or W A ko Cuoput, Alhaay, NY 12217, ickephonc 11800 1145129, From afcas swiside e st Sutcs ind oouside
. - . Coanada, eall (118) 4k3-£300

use Lax exemption benefits authorized for a project as a result of the
project’s designation as an IDA project. Need he]pr)
Purpose of project Telephone assistance is available from 8 3,m. to §:55 p.m. (castem

time}, Monday through Friday.

For Purpose of projeer, emer onc of the following; Business s informotion: 1 800 972-1233

- SI:I'\{iI:E . - Construction Forms and publications: 1 800 462-8100
- Agriculiore, forestry, fishing - Wholesale trade From arcas outside the U.S. and outside Canada: (518) 485-6800
- Finanee, insurance, real estale - Rewil trade Fax-on-dcmands forms: | 800 748-3676
- Transportalion, communication « Monufaciuring Hearing and speech impaired (iclecemimuiications device for the
electric, gas, sanitary services - Other (specify) deaf (TDD) callers only): 1 BOD 6342110 (B a.m. to 5:55 p.m,
eastern time).

Malling instructions

Mail completed form to: N'Y'S Tax Depariment, IDA Unit, Building 8
Room 738, W A Harriman Campus, Albany NY 12227 Persans with disabill In iance with the Americans with
Disabilitics Act, we will ensure that our lobbies, offices, necting
rooms, and other facilitics arc accessible to persons with disabilities. 1f you
have questions about special dations for persons with disabilitics,
plcase call | BOD 225-5829,
.él] IT you oeed to wrile, sddress your letier to: NYS Tax Deparment,
TaxPayer Contact Center, W A Harrinan Campus, Albany NY 12227,

Infernet access: wwawiar. slate.ny.us
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